
Living Rent 

Living Rent is Scotland’s tenants’ union. We are a democratic organisation run by 
and for tenants. We want homes for people, not for profit; to redress the power 
imbalance between landlords and tenants; and ensure that everyone has decent and 
affordable housing. 

As well as campaigning for better rights and legal protections for tenants, we 
represent our members when they are having problems with their landlords and 
letting agents, including by supporting members to make application to the First-tier 
Tribunal and by representing them in those cases. In the course of this work, we 
have identified a number of major causes for concern in relation to the Tribunal and 
private rented housing. We have outlined these below: 

1. Accessibility
We are concerned that the processes around the First-tier Tribunal for Scotland
Housing and Property Chamber remain too difficult and complex for the majority of
tenants. Significant numbers of tenants are going unrepresented in both case
management discussions and hearings, even in cases where they have initiated
proceedings. It is clear that the support available to tenants in making applications
and pursuing matters through the Tribunal is insufficient.

This is especially important in the context of the power-imbalance in the PRS. Letting 
Agents have experienced staff who can navigate the process, and even for smaller-
scale landlords renting out their property is a lucratively-paying job. This means that 
tenants are at a significant disadvantage in relation to the Tribunal. 

Recommendation: The Scottish Government should consider what support should 
be made available in order to better support tenants in making and successfully 
prosecuting - as well as defending themselves in - Tribunal applications. This should 
include funding for organisations representing tenants at the Tribunal. 

2. Resourcing
It is our experience that applications through the Tribunal can be slow and
cumbersome, and in our view this may be one of the key reasons so many tenants
do not attend case management discussions or hearings. It is of course right that
due diligence is taken over any case brought before the Tribunal, and we are
certainly not advocating that cases be rushed.

However, it is our understanding that the Tribunal has had far more cases than was 
initially anticipated, and that this has put a significant strain on the capacity of the 
Tribunal to deal with cases in a timely manner.  



 
 
Recommendation: If more resources are required for the Tribunal to function 
effectively, then these resources should be made available as a matter of priority. 
 
 
3. Enforcement 
While it is welcome that applications to the free, we are concerned tenants can be 
left in the situation where respondents refuse to comply with with payment orders 
issued by the Tribunal. In these circumstances, tenants are left on their own, and if 
forced to pursue the matter through the Sheriff Court then that process can incur 
significant costs. 
 
In one such case, we represented a group of tenants in a case where their landlord 
had failed to protect their deposit in one of the government-approved tenancy 
deposit schemes. The Tribunal found in our favour and issued a payment order of 
£7500 - the maximum amount possible in this case. However, the landlord refused to 
pay and we were forced to pay to carry out an arrestment of his accounts in order for 
the tenants to receive the money the Tribunal had awarded them. 
 
This process was costly and difficult. We are deeply concerned that had these 
tenants not had the support we were able to offer them, it would not have been 
viable, or possible, for them to pursue the matter. In cases where the award issued is 
smaller, it wouldn’t even make sense to do so. 
 
 
Recommendation: The accessibility of the Tribunal process is undermined by 
tenants being required to pursue other difficult and costly avenues in order to enforce 
orders issued by the Tribunal. The Tribunal should be able to instruct the execution 
of payment orders it makes, and where necessary do so. 
 
 
4. Evictions 
When the 2016 Act was introduced, it was meant to abolish no-fault evictions. In 
practice, it’s not clear if this has happened completely. It remains far too easy for a 
landlord or letting agent to use one of the other grounds to evict a tenant, even 
wrongly, and far too hard for a tenant to challenge this. Until recently, it appears that 
nobody had successfully done so at all, and even then this was in relation to an 
assured tenancy - not a PRT. 
 
One concern that was expressed during the passing of the 2016 Act was that the 
burden of proof for landlords to evict a tenant was too low. For instance, in relation to 
grounds 1. Landlord intends to sell the let property, 3. Landlord intends to refurbish 
the let property, and 4. Landlord intends to live in the let property, it is unclear how a 
tenant could possibly disprove intent under any of those scenarios.  
 
To be completely clear, it is hard to understand what is stopping a landlord simply 
claiming they intend to do, for example, sell the let property, in order to evict the 
tenant, and then re-letting it at a higher price. Indeed, we have reason to believe that 
this practice may be widespread. 



 
If tenants are not able to easily challenge unlawful termination orders in the Tribunal, 
we risk undermining the security the 2016 Act was meant to grant tenants 
 
 
Recommendation: An urgent review must be undertaken to understand why the 
existing processes for tenants to challenge unlawful termination are failing and what 
steps need to be taken in order to ensure that landlords are not fraudulently abusing 
the grounds for eviction in order to evict tenants, and for the existing grounds to be 
reviewed. 
 
 
5. Compensation 
As an organisation working on the frontline with tenants, one of the most common 
issues we come across relates to compensation. This can sometimes be for damage 
to property, but more often than not it is in relation to neglect of serious repair issues, 
some that seriously impact the health of tenants. 
 
We have seen cases of severe mould and damp, tenants that have been forced to 
go months without heating, windows that don’t shut, extensive leaks, and many other 
shocking examples in which the grounds for compensation are crystal clear. We 
have also seen examples where entire parts of properties have been wholly 
unusable. 
 
However, the process for claiming compensation or an abatement of rent is 
labyrinthine and inaccessible - and even Shelter Scotland’s official advice is to 
contact a solicitor. This, for many tenants, is simply not a realistic course of action.  
 
 
Recommendation: A simple solution for this would be for the Tribunal to be 
empowered to issue compensation awards to tenants for applications under rule 48, 
“Application for determination of whether the landlord has failed to comply with the 
repairing standard.” 
 
 
6. “Difficulty” of eviction 
In January of this year, letting agent Aberdein Considine published a press release 
claiming that some landlords were facing a “ten-month legal headache” to evict their 
tenants through the Tribunal. This report claimed that the “average eviction” now 
takes over 300 days. 
 
Firstly, it is vital to understand that the overwhelming majority of evictions do not go 
through the Tribunal at all, and the idea that the “average eviction” now takes 300 
days - as their report claims - is a complete distortion of the truth. Almost no 
evictions are carried out through the Tribunal at all - the vast majority of notices to 
quit go uncontested. 
 
Secondly, they note that 20% of applications for eviction were “rejected on technical 
grounds.” However, it is absolutely right that applications for eviction be rejected 
where the applicant has failed to follow due legal process in relation to it. 



 
Lastly, it is our view that being evicted is one of the most traumatic things that can 
happen to a family - and one of the leading causes of homelessnes - so it is 
absolutely right that there exists due process around it. The idea that we should be 
making it easier for landlords to evict their tenants - as this report suggested - is 
deeply wrong. 
 
7. Rent appeals 
Tenants are able to appeal rents set by rent officers in the Tribunal. However, while 
the Tribunal is able reduce the figure, it is also able to increase it - and, indeed, there 
are a number of examples where this has happened. 
 
Given that landlords have plenty of opportunities to increase rents, it seems 
unnecessary for the Tribunal to do this. It does, however, have the effect of putting 
tenants off appealing their rents. Put simply, why would a tenant take the risk of 
having an even greater rent enforced upon them? 
 
 
Recommendation: It would seem to be an extremely simple and sensible move to 
change the regulations for the Tribunal such that an rent appeal can be rejected if it 
is the view of the Tribunal that the rent is not unreasonably high, but that they cannot 
impose a higher sum. 
 
 
8. Security  
One final point we would make is that all the good work done by the Scottish 
Government in private rented housing, and all of the important changes introduced 
by the Tribunal, are being undermined by the ability for landlords and letting agents 
to increase rents at the rate they currently do. 
 
Protections from eviction are undermined if tenants can be effectively ‘priced-out’.  If 
a landlord cannot use one of the grounds for eviction, there is little to stop them 
simply forcing the tenant to ‘voluntarily’ leave by increasing the rent beyond what is 
affordable for the tenant. 
 
Additionally, we speak to tenants who are too scared to take action through the 
Tribunal, even where the grounds are crystal clear, out of a fear of retaliatory rent 
increases. There is currently very little to stop this, and as outlined above we do not 
believe that tenants have faith in the existing processes around appealing unfair rent 
levels. 
 
 
Recommendation: If we want tenants to have faith in the Tribunal - or, indeed, the 
various other enforcement mechanisms that exist in the PRS - then it is our view that 
we need rent controls to ensure that people are able to pursue these avenues 
without fear. 
 


